

[image: I:\Print Shop\Files\1 templates\state seals\large state seal.tif][image: C:\Users\saccard\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\FTWB8P2K\AZEDlogoLARGE between the flags.jpg]State of Arizona
Department of Education
Office of Diane M. Douglas
Superintendent of Public Instruction







SB 1416 is not the compromise agreed upon last year by the State Board of Education, the Governor’s Office and the Superintendent of Public Instruction. 

Last year, HB 2184 was introduced as an agreement between the State Board of Education, (the Board) the Governor’s office, and the Superintendent of Public Instruction. That bill consisted of 11 pages, while SB 1416 is nearly 55 pages in length of non-negotiated changes that impact ongoing litigation, programmatic oversight, numerous employees, and the traditional functions of the Arizona Department of Education (The Department). At no point did the Department receive a request to work on a bill that clarifies, alters, and restructures the oversight and authority between the Board and the Superintendent of Public Instruction. 

S.B. 1416 transfers administrative functions to the Board; some examples are provided below. 

· Supplemental State Aid Appropriation
· Current Practice: The Department receives a supplemental state aid application and reviews the application to ensure it is complete and correct. The Department then distributes payment to the school district or charter school. 

· Concerns:  If Board approval of the applications becomes a requirement, the requirement of a 45-day window for payment could be jeopardized. This is because the Board would have to wait until the next Board meeting, which may be more than a month away, to approve the application. Additionally, the Board does not have the staff or the expertise to determine state aid payments or review applications for compliance purposes. School finance is fully understood by only a few professionals in the state and the Department is fortunate to have such experts. Delays to the school finance system may negatively impact Arizona schools and students. 

· English Language Learner Program
· Current Practice:  The Superintendent’s Office of English Language Acquisition Services (OELAS) develops support and assistance for English Language Learner (ELL) programs across the state using expertise of the office’s specialists and education stakeholders.

· Concerns: If the Board is now to manage the administration of Arizona’s English Language Learner Program, the Board would likely need additional funding to hire outside contractors to perform the work. Assistance and support from OELAS must be fluid and change quickly, due to changing regulations, guidance from the federal Office of Civil Rights (OCR), and individual school needs. If the Board is to manage administrative processes, changes to assistance provided to schools would have to be approved by the Board, which could lead to delays in implementation. Guidelines, monitoring, and information provided to schools by the Department follow the policy established by the Board. As a result, there is no need for the Board to approve these materials and processes every time a change is needed to better administer the adopted policy. 

The Department currently has the expertise and resources to continue to develop and improve English language learner programs. OELAS works closely with OCR to ensure compliance. The Board does not have the knowledge, resources, or established relationships to properly execute and ensure OCR compliance of this program. 

· Investigations Unit
· Current Practice: Pursuant to A.R.S. § 15-203(A)(23), the Board should adopt rules prescribing procedures for the investigation by the Department of every written complaint alleging that a certificated person has engaged in immoral conduct. The Board currently is working outside this authority by providing oversight of employees investigating teacher misconduct. The Investigations Unit no longer resides in the Department’s Jefferson location, having moved to the Executive tower in early 2015. Investigators must still complete much of their work at the Jefferson location, due to data security and privacy concerns related to student and teacher information being accessed remotely. 

· [bookmark: _GoBack]Concerns: One of the primary concerns that led to the current litigation is that Investigative staff has been working under the direction of the Board, instead of the Department. Under the direction of a Board that statutorily meets four-times a year; it is imperative that the Investigators receive daily oversight, management, and support to carry out their very important role in the safeguarding our students. Between 2010 and 2015, 79 cases of teacher misconduct were not properly reported, by investigators under Board supervision, to state and national databases. Investigators must work closely with the Department’s Certification Unit to ensure that teacher misconduct is properly reported and recorded. Without sufficient oversight, further instances of unreported misconduct may occur. Earlier this month, a media investigation revealed that a teacher, whose certificate was revoked in Oregon, is still certified to teach here in Arizona. The Board lacks the resources to effectively provide this oversight, while the Department has the expertise and leadership necessary to keep the investigative process running smoothly so that Arizona students are kept safe while at school. 

The Department’s Certification Unit must work in conjunction with the Investigations Unit to review teacher certificate applications and investigate reported misconduct. When reviewing teacher complaints and files, the Board must work on the Department’s computer network for security purposes. Additionally, there cannot be two hard files, that are used for both certification and investigation purposes, because there is danger of materials being misplaced and not matching. Working on the Department’s computer network ensures data and information is secure, as well as access to in-house technical support when needed. The Department providing sensitive information to an outside network could potentially lead to a breach of confidential data.

The Courts should determine who has authority over the State Board Executive Director and Deputy Director, as well as the Investigations Unit. 

The Department respects the vital role and constitutional authority of our Legislature to set and alter our state’s laws and direct the setting of policy. However, this bill does not provide any needed clarification; rather, it further complicates the relationship between the Board and the Department. Therefore, in this instance, it is important that questions concerning the powers and authority of the Board and the Department are handled through the judiciary. 

The Department has requested multiple times that the Board agree to court mediation, but, as of yet, the Board has not agreed to do so.
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